IIpuioxkenue 2

MexayHapoaHblIe COTJIALIEHUs 10 BOMPOCaM NPOTUBOAEHCTBUSL KOPPYIUH
B KOMMeEp4YeCKMX OPraHu3anusix 1 MeToAu4YecKre MaTepuasibl
MEKIYHAPOAHBIX OpraHu3aluii

Koneenyua npomue roppynuuu Opzanuzauyuu Qoéveounennvix Hayuii
(United Nations Convention against corruption)

Kouennus nporus koppynuuu Opranuzanuu O0beanHeHHbix Hamwmil 6b11a
npunsaTa pesomtouuend 58/4 T'enepanbhHoit Accambien OOH ot 31 okts6ps
2003 roga. Poccuiickas deneparus patudunupoBaia Korasennnro OOH npoTtus
Koppyniuu (manee B nmaHHoM paszaene — Kouseniusa) B 2006 roxy (8 mapra
2006 roma Obu1 mpuHAT DepepanbHbiii 3ak0H Ne 40-O3  «O  parudukanuu
Konsennuu Opranuzanun O0beauHeHHbIX Haluii IpoTUB KOPPYIIIUM).

KonBenunst OOH sBiasgercs OAHMM U3 CaMbIX Pa3HOCTOPOHHUX H
BCEOOBEMITIONINX ~ MEXAYHAPOJAHBIX COIJIAIICHUHM, TMOCBAIICHHBIX BOMNpPOCaAM
NPOTUBOACHCTBUSL KOPPYIMIIMKM, B TOM 4YHUCJIE TMOCPEACTBOM HallaKWBaHUs
COOTBETCTBYIOIIMX  MEXAaHHU3MOB  MEXIAYHAPOJHOTO  COTpyAHUYECTBA. Psn
nonokennit  KoHBeHIMM  KacaloTcsi  NMPOTUBOJEHUCTBUSL ~ KOPPYILHMH B
KOMMEPUYECKHUX OpraHu3alusaX, a TakKe MOJKyNa HMHOCTPAHHBIX JTOJKHOCTHBIX
mun.  Cpead  3TUX  TOJOXKEHMM — ClEeQyeT BBIICHUTH Cclieaytoume cdepsl
pEeryJIMpOBAHUS:

* [PU3HAHUE OINPEIEICHHBIX ICHCTBUI B KAYECTBE YIOJOBHO HAKa3yEeMbIX
MPECTYIUICHUH;

* [PUHATHE MEpP MO MPOTUBOJCUCTBUIO KOPPYHIMOHHBIM MPECTYILICHUIM
B YACTHOM CEKTODE;

®* YCTAaHOBJICHUE OTBETCTBEHHOCTH IOPHUAMYECKUX JHUI[ 32 COBEPIICHUE
KOPPYNIMOHHBIX MPECTYIICHUN.

IIpusnanue onpedeneHnvix Oeucmeuli 8 Kayecmee Y20J106HO HAKA3YEeMblX
npecmynjieHuu

Cratbu 15 u 16 KonBeHuu TpeOyrOT NpU3HAaHUA MOJAKYNA HAMOHAIBHBIX
MyOJIMYHBIX JTOJDKHOCTHBIX JIMIl M MHOCTPAHHBIX MYyOJIUMYHBIX JTOTKHOCTHBIX JIMII,
JIOJDKHOCTHBIX JIMI[ TMYOJMYHBIX MEXKIYHAPOJHBIX OpraHu3aluii B KadyecTBE
YTOJIOBHO Haka3zyeMbIX npectryruieHnil. Ctated 21 KoHBeHIMM npeaycmaTpuBaeT
KPUMHUHAIU3ALMIO MOAKYIa B YaCTHOM CEKTOpPE, TO €CTh NMPU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3ye€MbIX CIEAYIOLIUE JIESHUS, COBEPLIAEMbIE YMBIIUIEHHO B XOJE
HIKOHOMHUYECKOM, PUHAHCOBOM UM KOMMEPUYECKOH eI TeIbHOCTH:

* o0emianuve, MTPEAJIOKEHHE WM TMPEAOCTaBICHUE, JIMYHO WM Yepe3
MOCPETHUKOB, KaKOro-TMOO HEMPABOMEPHOTO MPEHUMYIIECTBA TOOOMY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTON OpraHu3alid YacTHOTO CEKTopa WiM paboTaeT B
J1000M KadecTBE B TAaKOW OpraHU3AIMH, JUIsl CAMOTO TAKOTO JIUIA WU JAPYTOro
JUIa, ¢ TeM YTOOBI 3TO JIMIO COBEPIIWIIO, B HAPYIIEHHE CBOMX OOS3aHHOCTEM,
KaKoe-JIn00 IeHMCTBUE WU Oe31elICTBUE;

* BBIMOTATEIbCTBO WU TMPUHITHE, JIUYHO WJIM Yepe3 IOCPETHUKOB,
KaKoro-in0o HEeNpaBOMEPHOTO MpEeUMyIIecTBa JIIOOBIM  JIMIIOM, KOTOPOE
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PYKOBOAMUT pabOTOM OpraHU3allMM YacTHOTO CEKTOpa WM paboTaeT B JIHOOOM
KauecTBE B TaKOW OpraHM3alliM, JJIsi cCaMOT0 TaKOro JIMIa WX APYroro Juia, ¢
TE€M 4YTOOBI 3TO JIMIIO COBEPLINIIO, B HAPYLIEHUE CBOUX 00SI3aHHOCTEH, KaKOe-Tn0o
neicTBre Wi 0e3eicTBue.

Cnenyer uMeTb B BHJy, 4YTO NOHSITHE NOJKYNa B YAaCTHOM CEKTOpE,
npenycMoTpeHHoe  KoHBeHIMeH, 3HA4YUTENbHO OTJIMYAETCS OT  TOHATHUSA,
UCIIOJIb3yEMOT0 B POCCHUUCKOM 3aKOHOJATENbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepauuu (nanee — YK P®). Hanpumep, mnousitue
KOMMEPUYECKOT0 MOJIKYIa, ycTaHOBIEHHOE cTaTheil 204 YK P®D, 0THOCUTCS TOIBKO
K JIMIaM, BBIMOJHSIOMIUM  YINpaBlieHYecKue (QYHKIMU B KOMMEPYECKOM
OpraHu3ally, a MOHIATUE, UCTOoJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKaM
OpraHHU3alNH.

Cratbst 22 KonBeHnuu TpeOyeT OT TrocyJaapCTB-yYaCTHUKOB IMPU3HAHUS B
KAueCTBE YTrOJIOBHO HAKa3yeMOro MPECTYIUICHUS! XHUIIEHUE UMYIIECTBa B YACTHOM
CEKTOpE.

IIpunsamue mep no npomugooelucmsuro KOppynyuoHHvIM NPeCcCmynieHusImM 6
YaCMHOM ceKmope

[IpoTHBOEHCTBHIO ~ KOPPYNLUMM B  YacTHOM  CEKTOpPE  3KOHOMHKHU
rocyaapcTBa-y4yacTHUKA IIOCBSILIEHA cratbs 12 KonBeHnuu. OO1wwei
00S3aHHOCTBIO ~ TOCyJapcTBa-y4aCTHUKa  SIBJIIAETCS ~ MPUHATAE  Mep 1O
NPEeAyNpPEeXICHUIO KOPPYINLUHUU B YacTHOM CEKTOpPE, YCHIICEHHIO CTaHIapTOB
OyXranTepcKkoro ydera M ayJuTa B YaCTHOM CEKTOpEe, YCTaHOBIICHUIO
3G (HEKTUBHBIX, COpPa3MEpPHBIX M OKa3bIBAIOIIMX CACPKUBAIOIIEE BO3JCHCTBUE
IPAKJIaHCKO-TIPABOBBIX, aJIMHHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIUN 3a
HecoOmoieHne Takux Mep. KoHBeHIs mpeaycMaTpuBaeT rnepeueHb Mep, KOTOphie
MOTYT OBITh TPEANPUHSTH TOCYNAPCTBOM-YYACTHUKOM IS JOCTHIKEHUS
YKa3aHHBIX 1iesieid. JlaHHbIN nepedyeHb HE SBIISIETCS MCUEPIBIBAIOIINUM (3aKPBHITHIM)
Y BKJIFOYAET CIEAYIOIIHNE MEPHIL:

® COACHCTBUE COTPYIHHUYECTBY MEXK]Y MPABOOXPAHUTEIbHBIMU OpraHaMU
Y YaCTHBIMU OPTraHU3alUSIMU;

* cozeiicTBuE pa3pabOTKe CTaHAAPTOB U MPOLENYP, IPEAHA3HAYEHHBIX JIJIS
obecrnieyeHus: JOOPOCOBECTHOCTH B paOOTe YaCTHBIX OpPraHU3aluil (B TOM YHUCIIE
COOTBETCTBYIOIIMX KOJEKCOB MTOBEIACHUS);

® COJCHCTBUE MPO3PAUYHOCTH B JEATEIBHOCTH YACTHBIX OpraHu3anui, B
TOM YHCJIE TPUHITHE MEp MO UJICHTU(DUKAIMN IOPUIUIECKUX U (PU3NYECKUX JIUIL,
MPUYACTHBIX K CO3JJaHUI0 KOPIIOPATUBHBIX OpraHU3allui U yIPaBICHUIO UMU;

* MpeaynpexiacHue 3JI0ynoTpeOreHuil MpoleaypaMu, PperylIupyroinumMu
JEATEIIbHOCTh YaCTHBIX OPTraHU3alllid, B TOM YHCIIE MPOIEAYPaMH, KaCAIOIIUMUCS
cyOcumuii W JNHIEH3WH, TPENOCTaBISEMbIX TOCYJapPCTBEHHBIMH OpTaHAMH IS
OCYLIECTBJIEHUS KOMMEPYECKOM NE€ATEIbHOCTH;

* [penynpexAcHHe BO3ZHUKHOBEHHUS KOH(IMKTAa UHTEPECOB MOCPEICTBOM
YCTaHOBJICHHSI OrPAHUYEHUA HAa TPYAOYCTPOMCTBO A OBIBIIMX ITyOJIMYHBIX
JOJIKHOCTHBIX JIMILI;

* o0ecneyeHWe HaJIM4YMs B YaCTHBIX OPraHM3alUsAX JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJAMTOPCKOIO KOHTPOJIsS, oOecreueHue MpOBEACHUS
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aynuta W TpoleAyp cepTudukanud B OTHOIIEHWH CUETOB W (PUHAHCOBOM
OTYETHOCTH YaCTHBIX OpPTaHU3aIUH.

Otnenbro B KoHBeHIMM oOroBapwBaeTcss HEOOXOIUMOCTh TMPUHSATHS
rOCy/IapCTBOM-Y4YaCTHUKOM  MeEp, KacalolIMXCS  PEryJlMpOBaHUS  BEACHUSA
OyXraiaTepckoro ydera, MpeaocTaBieHUs (UHAHCOBOH OTYETHOCTH, CTaHIApTOB
OyXraiatepckoro ydera W ayAuTa. Takue Mephl JODKHBI ObITh HANpaBIICHBI Ha
3arpenieHue ACHCTBUN, OCYIIECTBISIEMBIX B IEISIX COBEPIICHUS KOPPYIIIHOHHBIX
IpeCTyIUICHUH (co3MaHus HeOPUITUATLHON OTYETHOCTH, MMPOBEACHUS HEYUTECHHBIX
WIM HEMPaBWILHO HWIACHTU(UIIMPOBAHHBIX OIEpaIii, ydeTa HEeCyIIeCTBYIOIINX
pPacxoJioB | T.1.).

[ToMmuMo 53TOro ycraHaBIMBaeTCs OOS3aHHOCTH TOCYJApPCTBA-y4aCTHUKA
OTKa3bIBaTh B OCBOOOXKJICHUM OT HAJIOTOOOI0KEHHUS PACXOJI0B, MPEICTABIISIONINX
co0Ol B3SITKM HAIMOHAIHHBIM WM WHOCTPAHHBIM TMYOJIUYHBIM JOJKHOCTHBIM
JUIaM, a TaKK€ WHBIX PaCcXO0JIOB, CBSI3AHHBIX C COBEPIICHHUEM KOPPYMIIMOHHBIX
IIPAaBOHAPYIIECHUM.

Yemanoenenue omeemcmeennocmu  1opuouyveckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPECHyNIeHUll

Cratpst 26 KoHBEHLMHM TpegycMaTpuUBaeT OO0S3aHHOCTh TIOCYJIapCTB-
YYaCTHHKOB TI0 TPHUHIATHIO MeEp, HaNpaBJICHHBIX Ha  yCTAaHOBIICHUE
OTBETCTBEHHOCTH  IOPUIWYCCKHUX JIMI[ 32 YydacTHe B  KOPPYIIIHOHHBIX
NpeCTyIUIeHUAX. Takas OTBETCTBEHHOCTh MOXET OBITh YTOJOBHOH, IpaskJaHCKO-
IPaBOBOM WM aIMUHUCTpaTuBHOU. OHA HE JOJKHA HAHOCUTH yIepOa yrojaoBHOU
OTBETCTBEHHOCTH (DU3MYECKHUX JIMII, COBEPIIMBIINX MPECTYIUICHHE. YTOJOBHbIE U
HE YTOJIOBHBIE CAaHKIINH, IPUMEHSIEMbIE B OTHOIICHUH IOPUANYECKUX JUII, JOHKHBI
OBITH (P (HEKTUBHBIMH, COPA3MEPHBIMHU U TTPOU3BOIUTD CIIEPKUBAOITNN d(PPEKT.

Koneenyua 00 yzonosnoini omeemcmeennocmu 3a koppynuyuto Coseema
Ee¢ponuwt (Criminal law convention on corruption)

KonBeH11s1 00 yrojgoBHOM OTBETCTBEHHOCTH 3a Koppynuuto Coeta EBporibl
oObu1a npuHsTa 27 suBaps 1999 rona u patudunmuposana Poccuiickoit denepanueit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 utoHa 2006 roga Ne 125-®d3 «O
patudukanuu KoHBeHIMM 00 YroJOBHOM OTBETCTBEHHOCTH 3a KOPPYIILHIO).
OtnenbHble monokeHUs: KoHBeHIIMM 00 yrojJoBHOM OTBETCTBEHHOCTH 3a
KOppynuuio (nanee B JaHHOM pazzeiie — KoHBeH1us1) kacatoTcs NpOTUBOACHCTBUSA
KOPPYIILIMU B YACTHOM CEKTOPE SKOHOMHUKH I'OCYJIapCTB-y4aCTHUKOB. Cpelnu 3TUX
HIOJIO’KEHUH CIIEIy€eT BbIIEIUTh CIAEAYIOLUE cPepbl peryIupoBaHUs:

* IpU3HAHMUE ONPEACIICHHBIX ICUCTBUI B KAYECTBE IIPECTYILICHUN;

® YCTAaHOBJICHHME OTBETCTBEHHOCTH OPHUIMYECKHUX JIMI[ 3a COBEpPLICHUE
KOPPYILMOHHBIX IPABOHAPYILICHHM.

IIpusnanue onpedenennvix 0eucmsull 6 Kaiecmee npecmynieHul

Cratpu 7 1 8 KoHBeH1uu TpedyIoT OT TOCY1apCTB-yYaCTHUKOB MIPU3HAHUS B
KAaueCTBE YTOJOBHBIX NPABOHAPYIIEHUH AKTUBHOIO M MACCHUBHOIO IMOAKyNa B
yacTHOM cektope. Crarbg 14 KoHBeHIMM npeaycMaTpuBaeT OO0S3aHHOCTH
rocyJapCcTB-y4aCTHUKOB IPU3HATh B KAUECTBE MPABOHAPYIICHUW, MOAJIEKAIIUX
YTOJOBHOMY WM HMHOMY HAaKa3aHWIO, OIpeIeNieHHble JeHCTBUA B cdepe



71

OyXralaTepcKoro yd4eTa, HalpaBIICHHBIE HAa COBEPIICHHE, COKPBITHE HWIIH
MIPEJICTaBJICHHUE B JIO)KHOM CBETE KOPPYIIIMOHHBIX ITPABOHAPYIICHUMN.

Yemanosnenue omeemcmeeHHOCMU  IOPUOUYECKUX JAUY 34 COBEpULCHUE
KOPPYRYUOHHBIX NPABOHAPYULEHULL

OO0mieil 00s3aHHOCTBIO TOCYAApCTB-YYaCTHUKOB SIBIISIETCS NMPUHSATUE MEp,
HEOOXOJUMBIX JJIsi 00ECIeUeHUs] TOTO, YTOOBI IOPUIUYECKHE JIUIa MOTJU OBITh
MPUBJICYEHbI K OTBETCTBEHHOCTU B CBSI3U C COBEPIICHUEM TaKUX YTOJOBHBIX
MpaBOHAPYIICHUN, KaK aKTUBHBIM TMOJKYI, 3JI0YMOTPEOJICHUE BIUSHUEM B
KOPBICTHBIX IEJISIX U OTMBIBAHHUE JIOXOJIOB, COBEPIICHHBIX B UX MHTEpECax KaKUM-
au00 (PUBMYECKUM JIMIIOM, JEHCTBYIOIIIUM B CBOEM JIMYHOM KadyeCTBE WJIU B
COCTaBE OpraHa IOPUIUYECKOTrO JUIa U 3aHUMABIIUM PYKOBOJISIIYIO JOJDKHOCTH B
IOpUJIMYECKOM JIHMIIE, B TIpoIiecce:

* BBIIOJHCHHUS MPEICTABUTEIBCKUX (YHKIMH OT MMEHH IOPHUIAYSCKOTO
JINALA;

* OCYIIECTBJICHHUS MpaBa Ha MPUHATHE PEIICHUN OT UMEHM HOPUIUYECKOTO
JINIIA;

®  OCYIIECTBJICHUS] KOHTPOJIbHBIX (PYHKIIUM B paMKaxX IOPUIUUECKOTO JTUIIA;

* B CBf3U C YYaCTHUEM TaKOro (pM3MYECKOro JUIla B MEPEUUCICHHBIX BBIIIE
MpaBOHAPYIICHUSAX B KAUECTBE COyYaCTHUKA WM MOJICTPEKaTENs.

I[ToMumo »5TOro TrOCyIapcTBa-y4aCTHUKH JOJDKHBI TPUHATH MEPhl IS
obecrieyeHuss OTBETCTBEHHOCTH IOPUAMYECKUX JIMIl 3a IOMYCTUTEIHCTBO
COBEPIIECHUIO KOPPYIIIMOHHBIX ITPAaBOHAPYIIICHUH.

VYroyioBHBIE W HE YTOJOBHBIE CaAHKIMH, IPUMEHSIEMbIE B OTHOIICHUH
IOpUJIMYECKUX  JIMI, JOJDKHBI OBITh  A(D(PEKTUBHBIMU, COpPa3MEPHBIMH U
MPOM3BOJIUTH clepKuBaromuii 3¢g¢dext. OTBETCTBEHHOCTh OPUANYCCKUX JIUIl HE
JIOJDKHA MCKITI0YaTh BO3MOYKHOCTH YT'OJIOBHOTO TIPECiIeIOBaHUS (PU3MUCCKUX JIHII,
COBCPIIUBIINX, IOACTPEKABIIMX K COBEPIICHHIO MJIM Y4YaCTBOBABIIUX B
COBEPIIICHUHN YTOJIOBHBIX ITPaBOHAPYILICHUH, IEPEUUCICHHBIX BHIIIIEC.

Koneenyua no o60opvoe ¢ noOKynom uHOCHMPAHHBLIX 00JIHCHOCHHBIX JTUY
HpU OCYUWLeCMEICHUU MEHCOYHAPOOHBIX KOMMeEPUYEeCKUX coenok Opzanuzauuu
IKOHOMUUECcK020 compyOHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBennus nmo 6opr0e ¢ MOAKYNOM MHOCTPAHHBIX JOJIKHOCTHBIX JIUI[ MPHU
OCYIIECTBJICHUU MEXIYHAPOJIHBIX KOMMEpPYECKHUX CHENOK (/anee B JTaHHOM
paznene — KouBenmusi) Obuia paspabortana OpraHuzanueidl 3KOHOMHUYECKOTO
COTpYJHMYECTBA W Pa3BUTHUS M MoAmnucaHa psgoMm ctpad B 1997 romay. Poccus
patudunupoBana Kousenmmio B 2012 romy (1 ¢gepans 2012 roma ObUT MpPUHST
OenepanbHbii 3akoH Ne 3-D3 «O mnpucoeaunennu Poccuiickoit ®enepanuu K
KouBennuu mo 6oprOe ¢ MOAKYNOM WHOCTPAHHBIX JOJDKHOCTHBIX JIHMI] TIPHU
OCYIIIECTBICHUN MEKIYHAPOAHBIX KOMMEPUECKUX CIAECTOK).

KonBeHuusi HampaBlieHa Ha MPOTUBOJACHCTBUE TMOAKYIY WHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIUPOBAHUSI CTPAH-yYACTHUI[ K BHEIPEHUIO
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ONPEIEIEHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPILICHHE TAKOTO MPABOHAPYIUEHUS
(Gu3NYECKUMU WK IOPUANYECKUMU JTUIIAMHU.

Ilog mNOAKYNIOM HWHOCTPAHHOIO JOJDKHOCTHOro Jumna B KoHBeHIMM
MOHUMAETC:

* YMBIIUJIEHHOE MPEIOKEeHUE, OOCIaHUe WM MPEIOCTABICHUE JIHOOBIM
JUIOM TIPSIMO WJIM 4Yepe3 MOCPEAHUKOB JIIOOBIX HEHAJJIeKAIIUX MaTepuaIbHbIX
WIM UHBIX NPEUMYLIECTB MHOCTPAHHOMY JOJXKHOCTHOMY JIMILY, B IMOJIb3y TaKOIO
JOJKHOCTHOTO JIMIA WM TPETHEro JUIA C TeM, YTOObI 3TO JOJKHOCTHOE JIMIIO
COBEPILUJIO JIEUCTBHE WM O€3/1eCTBHE MPU BBHIMOJIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEH I TPUOOPETEHHsS] WM COXPAHEHUsS JIEJIOBBIX OTHOIICHUW WIIU
MHOT'O HEJOJKHOTO MPEUMYIIECTBA B CBA3U C OCYUIECTBICHHEM MEKIyHAPOIHOU
KOMMEPUYECKOH AESATEIbHOCTH;

* coydyacTHe, BKJIIouas MOJICTPEKaTeNIbCTBO, COACHCTBHIE U TOCOOHMYECTBO,
WIN CaHKIIMOHMPOBAaHUE JIEUCTBUI IO MOAKYIy HMHOCTPAHHOIO JOJKHOCTHOI'O
JM1A.

TepMHH «MHOCTpaHHOE AOHKHOCTHOE JIMIO» B KOHBEHIIMM O3HAYaeT Jr000e
JUI0, 3aHUMAIOIIEE HA3HAYaeMyl0 WM  BBIOOPHYIO  3aKOHOJATENbHYIO,
aJIMUHUCTPATUBHYIO WM CyneOHYIO JOJDKHOCTh B 3apyO€KHOM TIOCYJapCTBE;
a000e  JUI0, OCYLIECTBIsoNee NyOnuuHble GYHKIUM Ui 3apyOeKHOro
rocyJiapcTBa, BKJIIOYas rOCyJapCTBEHHOE BEIOMCTBO WIIM MIPEANpPUSATHE; JH000e
JOJDKHOCTHOE ~ JIMII0O WM  MOPEJICTaBUTENb  NyONWYHOM  MEXKIyHApOAHOU
opranuzanuu. [loHsiTHE «3apy0eXHOE TOCYAapCTBO» IMPU 3TOM BKIIIOYAET BCE
YPOBHU W MOAPA3JAECIECHUA CUCTEMbI YNPABIEHUS OT LUEHTPAJIBHOIO A0 MECTHOTO.
HeiictBue unu Oe3NeHCTBUE TPU BBIOJIHEHUH JIODKHOCTHBIX OO0sS3aHHOCTEN
BKJIIOYAET JII000€ HCIOJIb30BAaHUE JOJKHOCTHOW IMO3MIIMH, BHE 3aBUCUMOCTH OT
TOT'0, COBEPIIAETCS JIM OHO B pAMKaX IMOJHOMOYMHI JOHKHOCTHOIO JIMIA WIIH HET.

3a coBeplIeHHE MOJKYIla MHOCTPAaHHOIO JOJKHOCTHOrO Jinna KoHBeHIHs
IpPEeLyCMaTpUBacT BHEAPEHHE pPa3IU4YHBIX MEp OTBETCTBEHHOCTH Kak JJIs
(bu3NUecKuX, Tak W s IOPUAUYECKUX JUL. B OTHOIIEHMH IOPUINYECKUX JIWLL
KoHBeHIIMS MOJAEP)KUBAET BBEACHHE YTOJIOBHOM OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpPHBIX CaHKIMI HE YrOJIOBHOTO XapakTepa, Harnpumep, (UHAHCOBbBIE
CaHKIIMM, B cClly4ae, €Clli [paBOBas CHUCTEMa CTPaHbI-yYaCTHHUIIbI HE
pe1ycMaTpUBaET BBEACHUS YTOJIOBHOM OTBETCTBEHHOCTH JJI FOPUAMUYECKHUX JIUILI.
Jnst pu3nyeckux JMil, MOMUMO MHBIX CaHKLWW, MpeayCMaTpUBaeTCA HaKa3aHUE B
BUje JumieHuss cBoOoabl. KoHBeHIMs Takke MpeAyCMaTpUBAET U3BATHE
(koH(pUCKAIMIO) CYyMMBbI B3STKM WIH JOXOJOB OT TMOJKyNa HWHOCTPAaHHOTO
JOJKHOCTHOTO JIUIA WJIM HAJIO)KEHHE SKBUBAJICHTHBIX (DUHAHCOBBIX CAaHKIIUM.

Opucaukuus rocygapcTBa, NPUMEHSAIONIETO YKAa3aHHbIE CaHKUUUA B
OTHOIIICHUU HapYyUIUTENe, HOCUT ABONCTBEHHBIN XapakTep. C OJHONH CTOPOHBI,
N0/l FOPUCIUKIMIO CTPAaHbI-yYaCTHHUIBI MOTYT IMONAaAaTh JIEWCTBHS MO HOJAKYILY
MHOCTPAHHBIX JOJKHOCTHBIX JIMIL], IOJIHOCTHIO WJIM YaCTUYHO COBEpLIAEMBIE Ha €€
tepputopu. C Ipyroil CTOpPOHBI, MOJ FOPUCIUKIHUIO CTPAHBI-YYACTHHUIIBI MOTYT
NoNajaTh HapyIUIEHHs, COBEpIIAEMbIE 3a MpEJeNaMH €€ TEePPUTOPUH, €Clu
HapyLIUTENEM SIBISIETCA €€ rpaxkaaHuH. KoHBeHIUs CTUMYIUpPYET rocygapcrna K
YCTaHOBJICHUIO IOPUCAUKIINN 000UX BUIOB.
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[Tomumo »toro KoHBeHIMS  ycCTaHaBIMBaeT Il  CTpaH-Y4YacCTHUI]
ompeneneHHbie 00s3aTenbcTBA B chepe Oyxrantepckoro yuera. CrpaHbi-
YYaCTHUIBl JOJDKHBI TPEANPUHAMATh MEpbI, HAIMpaBJICHHbIE HA 3alperieHue
BEJICHHUSI CUETOB, HE OTPAXAeMbIX B OyXraaTepcKkoil OTYETHOCTH, BEICHUS
«IBOMHOW OyXrantepum» WM HEaJCKBATHO OMPEICNIIEMbIX CAENOK, 3aluCh
HECYIIECTBYIOIIUX  PAcXOJOB, 3alMCH  O00sA3aTeIbCTB C  HEMPaBUIHHOU
uneHTugukanmed ux o00BEKTa, TakXe KaK HCIOJIb30BaHUE (DaJIbIIMBBIX
JIOKYMEHTOB B IIEJISIX MOJKYIa MHOCTPAHHBIX JODKHOCTHBIX JIUI] MJIU COKPBITHS
TAKOTO TIOJAKyNa. YKa3aHHbIE HapyIIeHHs WU Qanbcudukanms JTOKyMEHTOB
JOJKHBI ~ TIO/JIekKATh  TPaKIaHCKO-TIPABOBBIM,  aIMUHHUCTPATUBHBIM  HIIU
YTOJOBHBIM HaKa3aHUSIM.

KonBenmusi  perynupyer  psii  MHBIX  BOMNPOCOB,  CBSI3aHHBIX  C
MPOTUBOJICHCTBUEM TOJAKYMY HWHOCTPAHHBIX JOHKHOCTHBIX JHIl. B wacTHOCTH,
KonBennus mpemycmaTpuBaeT oOsS3aTENbCTBA CTPAH MO OKa3aHUIO JPYT JAPYTY
B3aHMHOM IIPABOBOM MOMOILH B LEJAX MPOBEACHUS YTOJIOBHBIX PACCICIOBAaHUN U
CyneOHOro mpecieoOBaHusl, NPOU3BOJACTBA HE YIrOJOBHOIO Xapakrepa B
OTHOILIEHUHM MPECTYIUICHWH, nomagaromux nox aevicteue KonBenumu. Takxke
KonBenmusi npenycMaTpuBaeT OTHECEHHE IMOAKYINAa WHOCTPAHHBIX JTOJKHOCTHBIX
JIII K TIPECTYIJICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIIECTBICHA DKCTPATUIIHSI.

OTnenpHBIM HaAmpaBlIeHWEM palOThl MO MPOTHUBOJICHCTBUIO TMOJKYIIA
WHOCTPAHHBIX  JO/DKHOCTHBIX JIMI] SIBIIACTCS TPHHITHE W I[PUMCHCHHC
HAIlMOHAJIBHBIX HOPMATUBHBIX TPABOBBIX AaKTOB, YCTAaHABIWBAIOIIMX MEpPbI
OTBETCTBEHHOCTH 3a COBEPIICHHE JAHHOTO MPECTYIUICHHs B OTHOILIEHWU CBOMX
rpaXjaaH WIM 3apErMCTPUPOBAHHBIX HAa HX TEPPUTOPHUH IOPUAMYECKUX JIHUII.
KitoueBoli 0COOEHHOCTHIO TaKUX HOPMATUBHBIX IMPABOBBIX AKTOB SIBIAETCS HX
HKCTEPPUTOPHAIIBHOE neicTBue: IOPUCIUKIIHS rocynapcTBa MOJKET
pacpoCTpaHsAThCA Ha MPECTYIUICHUS, KOTOPhIE OBLINM COBEPIIEHBI 3a MpeeIaMu
ero Tteppuropuud. Haubonee uU3BECTHBIMM B JaHHOM O0OJACTH  SIBISIOTCS
cootBercTByHOIME 3akoHbl CIIIA 1 BenukoOputanumu.

Pykosoocmeo no nyuwium npakmukam 6 cgepe Mexamusmos 6HYmpeHHe20
KOHMPOJIA, Smuxu u cooaoodenuss mpedosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B paszsutue Konsenuun Cosetom ODCP Obul NpUHST psii peKOMEHIALINM, B
yactHocTH Pexomenpanus Cosera ODCP no npoaomkeHuo 60ps0bl ¢ TOAKYTIOM
WHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[ TIPU  OCYIIECTBICHHH MEXIYHAPOIHBIX
koMMepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OgHoit u3
COCTaBHBIX YacTe 3TOW pPEKOMEHAAIMH sBIIETCS PyKOBOJACTBO MO JydIIUM
pakTUKaM B cepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJISl, STUKH U COOJIOJCHUS
TpeboBanmii (maee — PykoBoncTBO). PyKOBOICTBO mpenHa3HA4YeHO A
NPUMEHEHUSI B TIEPBYIO OYepe/b YaCTHBIMU KoMMaHusaMH. [Ipu 3TOM cormimacHo
TpeOOBaHUSAM yKa3aHHOW PexkomeHmanuy ToOCyJapcTBaM-y4acTHUKAM CIETyeT
MOOMIPSITh KOMITAHWH K pa3pabOTKe W MPHUHITHIO MPOTPAMM M MEPOIPHUATHN TIO
BHEJPEHUIO aJCKBAaTHBIX MEXaHM3MOB BHYTPEHHETO KOHTPOJS, OJTHKH U
coOmro/IeHrs TpeOOBAHUI B COOTBETCTBUHU C MPEACTABICHHBIM PyKOBOICTBOM.
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PykoBoncTBO mpeaHa3sHauYe€HO [UIsl COACMCTBHUS YAaCTHBIM KOMIIAHHUSM B
pazpabotke u obOecreueHnn 3(H(PEKTUBHOCTH TPOTrpaMM U MEp MO BHEAPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, 3TUKH M COONIO/IeHUsT TpeOOBaHUI B ENSIX
NPEIOTBPACHHS] W BBIABICHUS CIydaeB MOJKYNa WHOCTPAHHBIX JTOJKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXKIYHAPOAHBIX KOMMEPYECKHX caenok. OO0mum
TpeboBanmeM PykoBoacTBa sBiseTcsl pa3paboTka TakuUX NporpaMM H  Mep,
KOTOpBIC YYUTHIBAIOT KOPPYMIIMOHHBIE PUCKH, CYIIECTBYIOIIUE B JACSITEIHLHOCTU
oprannzauuu. Ilomumo »3Toro PykoBoacTBo mnpenycmarpuBaer 12 mydmmx
MPAKTHK, KOTOPbIE KOMITAHUSM CJIEAyeT MPUHATH BO BHUMAHHUE:

CWIbHAasi M SIBHAs TMOJJEPXKKAa CO CTOPOHBI PYKOBOJAIIEIO 3BEHA
KOMIIaHUU;

ACHO chopMyluMpoBaHHasT W SIBHAas KOPIOpaTUBHAs TMOJHUTHKA,
3arperaonas oKy HHOCTPAHHBIX JOHKHOCTHBIX JIUIL;
00s3aHHOCTh COTPYJIHHUKOB Ha BCEX YIPABICHUYECKUX YPOBHSIX
coOII0AaTh JaHHBIN 3alpeT U CBSI3aHHBIE C HUM IPOrpaMMbl U MEpHI
MO0 BHEJIPECHHUI0O MEXAaHW3MOB BHYTPEHHErO KOHTPOJS, OSTUKH U
coOt0IeHUs1 TPEOOBAHMIA;

HAJ30p 3a COONMIOJCHHMEM TaKWX TMpOorpaMM M Mep SBISETCS
00SI3aHHOCTBIO PYKOBOZSIINX JOJDKHOCTHBIX JIMI, 0O0JaJaromnx
COOTBETCTBYIOIIMM YPOBHEM HE3aBHUCHMOCTH OT pPYKOBOJCTBA
KOMIIaHWH, PECYpPCaMH U TIOTHOMOYHSIMH,

OporpaMMbl M MEpbl IO 3TUKE U COOJIOJEHUI0 TpeOOBaHMIMA
OPUMEHSIOTCS KO BCEM PYKOBOJUTENSAM, JOJKHOCTHBIM JIMLIAM |
COTpY/JHHKAaM KOMIIAHWUH, TOJKOHTPOJIBHBIM € OpraHu3alusM B
TakuX cdepax, Kak MOJapKH, OJaroTBOPUTEIHHOCTb, Pa3BICUCHHUS,
pacxobl U T.I1.;

nporpaMMbl W MEphl 10 JTHKE U COONIOACHUIO TpeOOBaHMI
OPUMEHSAIOTCS M BKJIIOYAIOTCS B KOHTPAKTHBIE COTJIALUICHHS C
TPETbUMHU CTOPOHAMU;

HAJIUMYUE  CHUCTeMbl  (MHAHCOBBIX M  OTYETHBIX  MPOLEIYP,
HAmpaBIEHHBIX ~ Ha  oOecleyeHWe  HaAJeXKallero  BEACHUS
OyXraJaTepCKUX KHUT, 3alHiCel U CUETOB;

oOecrieueHne KOMMYHUKAIIMM U O0y4YeHUs JUisi paOOTHUKOB Ha BCEX
YPOBHSX KOMITAHWUH TI0 BOIIPOCAM 3TUKH U COOTIOACHHS TPEOOBaHUH;
HAJIMYUE MEp, HANpaBJICHHBIX Ha TMOOMIPEHHEe ¢  MOAJEPKKY
COOJIIO/IEHUs TIPOTpaMM U MeEp IO ITUKE U COOIIOJCHUIO TPEOOBAHMIA
KOMIIaHUHU, HA BCEX YPOBHSX;

HAJIMYMUE JUCUUIUIMHAPHBIX TMPOLEAYpP B OTHOIICHWU HAPYIICHUS
3aKOHOB O TOJAKYT€ WHOCTPAHHBIX JOJKHOCTHBIX JIUI], MPOTpamMM H
Mep IO ATUKE U COOII0ICHUIO TpeOOBAaHUN KOMITAHUU;

HaJIMYUE MEXaHU3MOB KOHCYJIBTUPOBAaHMS, KOH(QUICHIHAIBLHOTO
npueMa CoOOIIEHUN O HApYUIEHUH 3aKOHOB WJIU MPOdeCCHOHAIBHBIX
CTaH[IapPTOB, 3AIIUTHI JIUII, CACTABIINX TaKOE COOOIICHNE, U IPUHITHE
a/ICKBaTHBIX MEp B OTBET HAa TaKUE COOOIICHHS;



75

® [EpUOJMYECKUI TMEepecMOTp TMporpaMM U Mep IO JTHKE U
cOOI0IEHUIO0 TPEOOBaHUH.

CornacHo PyKOBOACTBY cOAEMCTBHME YacTHbIM KOMIAHUSIM B pa3paboTKe
IporpaMM M Mep N0 BHEIPEHHUIO MEXaHM3MOB BHYTPEHHETO KOHTPOJS, STUKH U
coOmofeHuss TpeOOBaHMM MOTYT OKa3blBaTh JICJIOBbIE OpraHU3allud |
npodeccruoHanbHble acconuanuu. Takas MOoJAep’KKa MOXKET OCYIIECTBISATHCA,
Hanpumep, B  (opme pacmpocTpaHeHuss ~HMHPOpMalNMM 1O  BOIpOcaM
NIPOTUBOJCHUCTBUS TIOJAKYIy WHOCTPAHHBIX JOJDKHOCTHBIX JIMI, OpTraHU3aluu
00y4eHHs] U1 KOHCYJbTUPOBAHUSI.

Memoouueckue mamepuanvt MeicOyHaApOOHbIX OP2AHUIAUULL

B umensx »sddexTtuBHON peannzanuu  MOJOXKEHUM  MEXKIYyHAPOIHBIX
COTJIAILLIEHHM, KOTOpbIE HAIPaBJIEHbI HA MPOTUBOJICUCTBUE KOPPYIIHUHA B YACTHOM
CEKTOpe, psA MEXKIyHApOJHbIX OpraHu3anuii, Bkiatouas Ymnpasienne OOH mno
HapkotukaM u npectynHoctd (YHII OOH), Opranuzanuio 3KOHOMHYECKOIO
COTpyAHMYECTBA U pa3BUTHs, BceMupHblii 0aHk, MeXAyHapOAHYIO TOPrOBYIO
najary, yAeNISIOT 3HAuYUTEIbHOE BHHMMaHUE pa3padOTKe COOTBETCTBYIOIIMX
METOJUYECKUX MaTepuagoB. ITH METOJAUYECKUE MaTepualbl MOTYT OBITh BEChMa
NOJIE3HBl TpHU  pa3pabOTKEe aHTUKOPPYNUMOHHOW TIOJUTUKH B POCCUHUCKHX
OpraHMu3alUsIX.
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